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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALIFORNIA

In the Matter of the Appeal of

)
GEORGE L. COLEMAN AND ;
ELI ZABETH F. COLEMAN )

Appear ances:
For Appellants: Bruce M Casey, Jr., Attorney at Law

For Respondent: Crawford H Thomas, Associate Tax
Counsel
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This appeal js made pursuant to Section 18593 of the
Revenue and Taxation Code from the action of the Franchise
Tax Board on the protests of George L. Col eman and
Elizapeth F. Colenman, his wife, to proposed assessments of
additional personal income tax in the anpunts of §3,667.87,
$619. 12, $71.28, $507.76 and $2,244,90 for the years 1947,
1948, 1949, 1950 and 1952, respectively.

The Franchise Tax Board has determned that for purposes
of the Personal Income Tax Law the Afgellants were residents
of California for the years 1947 to 1952, inclusive. |t has,
accordingly, proposed assessments upon the entire net incone
of Appellants, allowing certain credits for net income taxes

aid to other states. “No assessment was issued for the year
951 since the credit allowable exceeded the California tax
determned to be due for that vyear.

Al though penalties were included in the proposed assess-
nents, the Franchise Tax Board has since stipulated that they
shoul d be omtted.

Appel l ants are natives of Mam, Cklahoma, They owned a
arge. home there which was destroyed by fire in 1952, After

I

the fire they did not replace the ‘destroyed house but they did

renmodel the Servants' quarters and used them as their residence

while in Oklahoma, Two servants were enployed in Cklahoma on

a Vear around basis. Appellants did not rebuild because Mr.

Coleman's mother occupied a twenty-room house on ad{acent,
roperty and this was available to Appellants when they w shed
0 use it. The house will pass t0 Appellants upon the death

of M. Coleman's nother.
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pellants voted in Cklahoma and filed their Federal
tax returns there. They gald property and incone taxes in
Ckl ahoma.  The Franchisé Tax Board does not dispute. that
theytmere domciled in that State during the years in
questi on.

M. Coleman is a man of considerable wealth and during
the years in question he was actively engaged in the manage-
ment “of his extensive and varied businesS interests, anong
which were a 3,000 acre cattle ranch in klahoma, |arge oil
and gas holdings in Cklahoma and Texas and substantial invest-
nents in securities. Hs only office was in Mam, Cl|ahoma
and all of his business affairs were handled through that
office. Sixty percent of his security transactionS were nade
through his Tulsa, Cklahoma, brokeragé account, thirty per-
cent through three New York brokeragé houses and ten percent
through an"account with a San Franci'sco broker

M. Colenman was President and a director of the First
National Bank of Mam, Cklahoma. He was also a director
and participated in the managenent of the Wea Townsite Corpo-
ration, Patterson Manufacturing Company, Tri-State Lunber
Conpany, Northeastern Cklahoma Railroad Company, M am Broad-
casting Corporation, Mam Home Building Corporation and the
M am anber of Commerce, all of which organizatijons are
| ocated in or near Mam, Cklahoma. He was one of the five
| argest stockholders in the First National Bank of Tulsa, a
diréector of the Reconstruction Finance Corporation in Gkl ahoma
and a nmenber of the Advisory Commttee of the Cklahoma City
Loan Agency of that corporation. He was the sole trustee of
one trust and one of the two active trustees of another.

Each trust owned property and had substantial business in-
terests in and around Mam, Gklahona.

. To avoid the Cklahoma heat Appellants for some years
rior to World War Il spent the sumrer nonths in California.
n 1947 the¥ purchased a house under construction in Pebble

Beach, Calitornia, the house being completed in June, 1947.

Thi's house and it's furnishings cost approximately $200,000.

It was staffed with at |east one servant at all times, One

of their daughters lived there while attending schools in

Eﬁllfor?la. Their other two daughters attended schools in
e east.

. Among other securities, M. Coleman owned stock in corpo-
rations operating a California radio station and several novie
houses.  These were his only business interests here. He did
not participate in the managenent of the corporations and
detalls relating to these investments were handled out of the
Mam office. had no office or bank accounts in this State,
Appel I ants had several charge-accounts in this State and were
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attended by physicians here. They also had many charge
accounts in Okl ahoma, New York, London, Paris and el sewhere
and they were also treated by doctors in Cklahoma, New York
and el sewhere.

Durin%hthe period involved, Appellants spent the sumer
nonths in California and shorter periods here during major
hol i days, such as Christmas. The parties do not agree in
their estimate as to the exact tine spent here and el sewhere,
but it may be fairly stated that Appellants were here for
approxi mately three or four nonths each year except for the
ear 1950, when they were here for a |onger period but no nore
han si x nonths. he tine spent in Cklahoma varied each year
froma mninum of four nonths to a maxi num of six and one-half
nonths.  They traveled considerably and the remainder of their
tinme was divided among various other places.

Section 17013 (now Section 17014) of the Revenue and
Taxation Code until the year 1951 provided:

"tResident! | ncl udes:

(a? EverK individuai who is in this State
for other than a tenporary or transitory
pur pose.

(b) Every individual domciled within this
State who iS in some other state, territory,
or country for a tenporary or transitory Pur-
pose. Any individual who is a resident o
this State continues to be a resident even
t hough tenporarily absent from the State."

I n 1951 the phrase "outside the State" was substituted
for "n some other state, territory, or country."

_Regulation 17013-17015(b), Title 18, California Admnis-
trative Code, considered the ‘meaning of temporary or transi-
tory purpose and provided:

~ \Wether or not theffurpose for which an
individual is in this State will be con-
sidered tenporary or transitory in character

w il depend to a Iap?e extent upon the facts
and circunstances of each particular case ....

She ola obs
bt e

. The underlying theory . . . is that the State
with which a’person has the closest connection
during the taxable year is the State of his
residence. Consequently, where a person's time
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I'S egyally di vided between California and
the State of demicil, he will not be held
to be a resident of California."

The Franchise Tax Board also relies on Section 17015
(now Section 17016) of the Revenue and Taxatiaon Code, which
until anended in 1951, provided that an individual who nmain-
tained a permanent place of abode within this State should
be presumed to be a resident. Appellants contend that this
presumption was lost for all years when the provision was
repealed in 1951. W do not find_it necessary to reach this
| ssue, however, because Section 17015 has almags provi ded
that the presunptions set forth therein could be overcone by
satisfactory evidence that the individual was in the State
for tenporary or transitory purposes. For the reasons given
bel ow, we conclude that Appellants have furnished satisfactory
evidence that they were in this State solely for temporary or
transitory purposeés.

M. Coleman's business interests were centered in Cklahom and
he, maintained his only office there. There, the Appellants
maintained a home staffed at all times wth servants. Al -
though they travel ed extensively, they were in Cklahoma for
substantial periods each year. "1t appears indisputable that
the State with which they had the closest connection through-

out the entire period in question was (k| ahona.

The Appellants were domciled in Cklahoma for nanx years,
I

The California home of the ApPeIIants was far from nodest
but they were obviously well able to afford a |uxurious home
for vacation purposes.” The tine which they spent in California
was i n some years more and in others less than in lahoma, but
was |imted to summer and holiday periods. Although one
daughter attended school here, their other daughters attended
schools in the east. The reasonable conclusion to be drawn
fromall the facts presented is that Appellants during the
%ears in question visited California for vacations and holi-
ays.

Pursuant to the views expressed in the Qpinion of the
Board on file in this proceeding, and good cause appearing
therefor,
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I T |'S HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to
Section 18595 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board on the protests of George
L. Col eman and Elizabeth F. Coleman to0 proposed assessnments
of additional personal incone tax in the amunts of,
$3,667.87,$619.12, $71.28, $507.76 and $2,244.90 for the
}/ears 1947, 1948,1949,1950 and 1952, respectively, be and
he same is hereby reversed.

Done at Sacramento, California, this 22nd day of July,
1958, by the State Board of Equalization.

Geo. R Reilly , Chai rman

J. H. Quinn , Menber

_Robert E. McDavid, Menber

Paul R Leake , Menber

Menber

ATTEST: Dixwel| L. Pierce , Secretary
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